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Worker’s conpensation is an insurance systemthat provides benefits
The

to enpl oyees when they suffer work-related injuries and ill nesses.
t heory behi nd worker’'s conpensation is that it should work like a no fault
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i nsurance systempaid for by the enployer. Generally speaking, if an

enpl oyee suffers a work related injury or illness, the enployee is entitled
to worker’s compensation benefits. This rule is subject to one nmjor
exception in Indiana. The enployee |oses eligibility if the injury was
caused because the enpl oyee was intoxicated, involved in horseplay, failed
to follow the safety rules of the enployer or failed to use a safety

devi ce.

The worker’'s conpensati on system provides the only benefits that an

enpl oyee can claimfromthe enpl oyer because of a work-related injury. If
an enmployee is injured at work, the only claimthat the enpl oyee has
agai nst his or her enployer is for worker’s conpensation. In other words,

t he enpl oyee cannot sue the enployer in a regular lawsuit, even if the
injury was caused by the enpl oyer’s negligence, recklessness or violation
of a safety regulation. Al that the enployee can claimfromthe enpl oyer
are worker’'s conpensation benefits.

Exanpl e: A forenman takes a safety guard off a machine in order
to speed up production. As a result, a machine operator is

i njured by the unguarded machine. Can the enpl oyee recover
noney fromthe conpany in a regular lawsuit for negligence? NO
The enpl oyee’s only clai magainst the enployer is for worker’s
compensati on

1. VHAT BENEFI TS DOES WORKER' S COVPENSATI ON PROVI DE?

A Medi cal Benefits

Worker’ s conpensati on provides benefits for all of an injured
enpl oyee’ s reasonabl e and necessary mnedi cal care. This includes paynent of
doctors’ bills, hospital bills, prescription drug expenses, and m | eage for
trips to nedical providers |ocated outside the county of enploynent.
However, it is inperative to note that under Indiana |aw the enpl oyer has
the right to select the doctor and/or health care providers which wll
provide the treatnment. To be eligible for nedical benefits, as well as the
ot her types of worker’'s conpensation benefits, an injured enpl oyee nust go
to the doctor selected by the conpany and accept the treatnent provi ded by

that doctor unless the treatnent is unreasonable. [|f an enployee, w thout
the enpl oyer’s perm ssion, goes to his or her own doctor for treatnent,
wor ker’ s conpensation will not pay for the treatnent, and other benefits

avai |l abl e under worker’s conpensation nmay be denied as well.

There are limted exceptions to this general rule. For exanple, if
an enpl oyee needs energency treatnent in the mddle of the night and is
rushed to the |ocal energency roomthe worker’s conpensation carrier nust
pay for the treatnment even though the enployer did not send the enpl oyee to
the energency room or provi de advance perm ssion for the visit. Generally
speaki ng, an enployee nust accept the treatment provided by the doctor
sel ected by the enployer. The fact that the enpl oyee does not |ike the
doctor or has nore confidence in his or her own doctor is not a sufficient
reason for refusing enployer-provided nedical care.

The enpl oyee is not personally liable to pay for nedical treatnent
ordered by his enployer. Al such clains by a health care provider can be
made only agai nst the enployer or its worker’s conpensation carrier.

If an enployee is required to mss work to obtain nmedical treatnent
di rected by her enployer, the enployer is required to rei nburse the
enpl oyee for | oss of wages on the basis of the enployee’ s average daily
wage.



B. Tenporary Total Disability Benefits

1. When are these Benefits Pai d?

Frequently referred to as TTD benefits or just TTD, these are weekly
benefits paid to an enpl oyee when the enployee is (1) totally disabled from
wor ki ng, and (2) when that total disability is tenporary in nature. The
first weekly installnment of TTD benefits is due fourteen (14) days after
di sability begins.

Exanmpl e: An enployee slips in sone spilled oil, falls and breaks
her wist. Wth her broken wist, the enpl oyee cannot perform
her regular job or any other job that her enployer has
avai |l abl e. Accordingly, she is totally disabled. In addition,

al though her disability is total, it is tenporary in nature
because her wist will heal. For the time that the enpl oyee
cannot work because her broken wrist is healing, she is entitled
to TTD benefits during this period because she is (1) totally

di sabl ed, and (2) her condition is tenporary in nature.

The nedi cal condition caused by an injury or illness nust be both
totally disabling and tenporary in nature in order for an enpl oyee to
qualify for TTD benefits. |If the enployer says that it has a job she can
do with one hand, her entitlenent to TTD benefits ceases because the
availability of that job she is no |longer totally disabled even though her
wri st has not heal ed.

Simlarly, when the doctor says that her wist is healed as nmuch as
it is going to heal, her entitlenent to TTD benefits al so ceases because at
that point her condition is no |onger tenmporary in nature. Wen the
heal i ng process is over, her condition beconmes permanent. The nedical term
for when a nedical condition ceases to be tenporary and beconmes pernanent
is “quiescent”. Once an injured enployee’'s nedical condition becones
gui escent, the enployee is no longer entitled to TTD benefits, no matter
how severe the enpl oyee’s pernmanent condition may be. Assune that the
enpl oyee who slipped in the oil shattered her wist so severely that even
after her condition becones qui escent she has little use of her hand. Wth
this linmted use of her hand she is unable to do any of the jobs that the
enpl oyer has available. 1In other words, because of the seriousness of her
permanent injury she is unable to return to work and, instead, | oses her
j ob. Because her condition prevents her from doing her job or any other job
her enpl oyer has avail able, does she remain eligible for TTD benefits? The
answer is no. Even though she cannot return to work she | oses her
eligibility for TTD benefit once her physical condition beconmes quiescent.

Under the 1991 revision of the Wirker’s Conpensation Act, once begun,
TTD benefits can be terminated only if the enpl oyee has returned to any
enpl oynent, the enpl oyee has died, the enployee has refused to undergo a
nmedi cal exami nation schedul ed by the enpl oyer, the enpl oyee has already
recei ved 500 weeks of TTD, or the enpl oyee becones unable or unavailable to

work for reasons unrelated to the conpensable injury. [|f TTD benefits are
otherwi se term nated the enpl oyer nust notify the enployee in witing of
the intent to termnate TTD. |[|f the enployee disagrees with the proposed

term nation, she nust give witten notice of the disagreenment to the

enpl oyer and the Worker’s Conpensation Board within seven days of receipt
of the notice of termnation of benefits to avoid term nation of benefits.
Then, weekly benefits nust be continued for fourteen (14) days after the
proposed term nation date. If the enployee disagrees in witing, the
Worker’ s Conpensation Board will contact the enployer and enpl oyee and
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attenpt to resolve the dispute. |If the Board cannot resolve the dispute
within ten (10) days after receipt of notice of disagreenment, it wll
arrange for an innmedi ate eval uati on by an i ndependent nedi cal exani ner, who
w Il determ ne whether or not the enployee is tenporarily totally disabl ed.
If the independent nedi cal exani ner determi nes that the enployee is
tenporarily totally disabled, weekly benefits will continue. |[If the

i ndependent nedi cal exaniner agrees with the enployer, weekly benefits will
cease and the enployee nmust file a claimfor benefits with the Wrker’s
Compensati on Board requesting a hearing.

2. How Much are TTD Benefits?

The anount of TTD benefits payable are determ ned by the enpl oyee’s
aver age weekly wage and the date of her injury. TTDis two-thirds (2/3) of
t he enpl oyee’ s average weekly wage as of the date of the injury, with a set
maxi mum benefit. Enpl oyees draw the weekly TTD benefits anobunt that was in
effect at the tinme of their injury no matter how long their disability
mght last. Even if a new benefit |level goes into effect while an enpl oyee
is drawi ng benefits, the enployee’s benefits will remain at the old | evel.
The new benefit | evel applies only to enpl oyees who suffer injuries after
the increase goes into effect.

CHART A- TEMPORARY TOTAL DI SABI LI TY RATES

DATE OF | NJURY | MAXI MUM AWV MAXI MUM TTD
VEEKLY WAGE BENEFI T
711/ 97 to 672. 00 448. 00
6/ 30/ 98
7/1/98 to 702. 00 468. 00
6/ 30/ 99
7/1/99 to 732. 00 488. 00
6/ 30/ 00
7/1/00 to 762. 00 508. 00
6/ 30/ 01
7/1/01 to 822.00 548. 00
6/ 30/ 02
7/ 1/ 02 and 882. 00 588. 00
after
C. Per manent Partial | npairnent Benefits

1. What Are These Benefits For?

PPl benefits are intended to conpensate the injured enpl oyees for any
permanent | oss that they sustain in the use of their body or their body
parts as a result of a workplace injury.

Exanpl e: An enpl oyee ruptures a disc while lifting at work. \When the
enpl oyee recovers as nmuch as he is going to after surgery, the doctor
says that he has a 15% i npai rnent of the person as a whole. This

i mpai rnent rating expresses the doctor’s nedical judgenment concerning
the enpl oyees | oss of use or function of his body as a whol e because
of the injury. Permanent partial inpairnment benefits are supposed to
conmpensat e the enpl oyee for this |oss.
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It is inportant to note that PPl benefits have nothing to do with an
enpl oyee’s ability to do his or her job. The inpairnent rating expresses
sol ely the doctor’s judgnent concerning the enployee’s |oss of bodily use
or function. As an exanple, let’'s take an enpl oyee whose job involves
repetitive heavy lifting of 75 pounds or nore. If this enployee injures his
back so that he suffers a 15% i npai rnment of the person as a whole, he
probably will never be able to return to his pre-injury job because he w |
not be able to performthe heavy lifting that he did before the injury.
Anot her enpl oyee whose job does not require heavy lifting, who suffers the
sanme type of back injury and receives the same inpairnment rating, my very
well be able to return to his job even though he has a 15% i npai r nent
rati ng because of the nature of his work. Both enpl oyees have the sane
i mpai rment because they have the sanme degree of |oss of use or function.
Even thought the first enployee nmay | ose his job because of the injury, he
wi Il get the sane amount of PPl benefits as the second enpl oyee because
their inpairment ratings are the sane.

2. How Much Are PPl Benefits And How Are They Fi gured?

The worker’s conpensation | aw establishes that | osses of the body as
a whol e or of individual body parts are worth a specified nunber of weeks
of PPl benefits. The |aw also establishes what the PPl weekly benefit is.
Note that the PPl weekly benefit is not necessarily the same as the TTD
weekly benefit. Also note that TTD benefits paid in excess of a certain
nunber of weeks is offset against any PPl award (see Chart B)

CHART B- PERVANENT PARTI AL | MPAI RVENT WEEKLY RATES

Dat e of % of Maxi mum Weekly | OfFfset After TTD
[ nj ury Wage Benefit Recei ved For:
7/1/97 to 66- 448. 00 125 weeks
6/ 30/ 98 2/ 3%

7/1/98 to 66- 468. 00 125 weeks
6/ 30/ 99 2/ 3%

7/1/99 to 66- 488. 00 125 weeks
6/ 30/ 00 2/ 3%

7/1/00 to 66- 508. 00 125 weeks
6/ 30/ 01 2/ 3%

7/1/01 to 66- 548. 00 125 weeks
6/ 30/ 02 2/ 3%

7/ 1/ 02 and 66- 588. 00 125 weeks
after 2/ 3%

For injuries that occur after July 1, 1991, the percentage of
i npai rment as assessed by the physician is translated into degrees as
l[isted in Chart C

CHART C- DEGREES () OF PERMANENT | MPAI RVENT * doubl e if anputated*

TYPE OF LCSS DEGREES | Tot al Tot al
Benefit * Benefit *
(7 711997) (7 /1999)

Hand bel ow 40 $39, 500. 00 $44, 500. 00

the el bow

Arm above 50 $53, 500. 00 $60, 500. 00

the el bow




Foot bel ow 35 $32, 500. 00 $36, 500. 00

t he knee

Leg above 45 $46, 500. 00 $52, 500. 00

t he knee

Loss of one 35 $32, 500. 00 $36, 500. 00
eye

Loss of 15 $12, 500. 00 $14, 500. 00
hearing (one

ear)

Loss of 40 $39, 500. 00 $44, 500. 00
heari ng

(both ears)

Body or 100 $138, 500. 00 | $160, 500. 0
person as a 0

whol e

Thunb 12 $9, 500. 00 $11, 200. 00
I ndex 8 $6, 000. 00 $7, 200. 00
(first)

finger

M ddl e 7 $5, 250. 00 $6, 300. 00
(second)

finger

Ring (third) 6 $4, 500. 00 $5, 400. 00
finger

Little 4 $3, 000. 00 $3, 600. 00
finger

Big toe 12 $9, 500. 00 $11, 200. 00
Second toe 6 $4, 500. 00 $5, 400. 00
Third toe 4 $3, 000. 00 $3, 600. 00
Fourth toe 3 $2, 250. 00 $2, 700. 00
Little toe 2 $1, 500. 00 $1, 800. 00
Loss of one 10 $7, 500. 00 $9, 000. 00
testicle

Loss of both 30 $27, 500. 00 $31, 000. 00
testicles

The val ue of each degree changed annual ly until

on Charts D, E, F, and G

CHART D

7/1/97 to 6/30/99
Degr ees Per

Degr ee

1to 10 | $750.00
11 to $1, 000. 00
35
36 to $1, 400. 00
50

July 2001, as shown

51 to
100

$1, 700. 00

CHART E

7/1/99 to 6/30/00

Degr ees

Per
Degr ee

1to 10

$900. 00




11 to $1, 100. 00
35

36 to $1, 600. 00
50

51 to $2, 000. 00
100
CHART F
7/ 1/ 00 TO 6/30/01
Degr ees Per

Degr ee

1to 10 | $1, 100.00
11 to $1, 300. 00
35

36 to $2, 000. 00
50

51 to $2, 500. 00
100

CHART G

7/ 1/ 01 and after

Degr ees Per

Degr ee
1to 10 | $1,300.00
11 to $1, 500. 00
35
36 to $2, 400. 00
50
51 to $3, 000. 00
100

Example: On July 2, 1997, an enployee suffers a back injury which
results in a twenty-five percent (25% inpairnment to the person as a whol e.
Twenty- Five percent (25% of one hundred (100) degrees is twenty-five (25 )
degrees. This enployee is entitled to the followi ng PPl benefits:

10 x $750 = $ 7,500.00
15 x $1,000 =_%$15, 000. 00
TOTAL BENEFI T = $22, 500. 00

If the enpl oyee’s average weekly wage was greater than $672.00
per week, his weekly benefit rate is $448.00 per week. The PPI



benefits would be paid over a period of fifty (50) weeks.
$22, 5000 + $448.00 = 50.22 weeks.

For injuries on or after July 1, 1997, the permanent i mpairnent
val ues are doubled if the injury included the anputation of a body part.

D. Total Disability and Death Benefits

In cases of total and pernmanent disability, worker’s conpensation
provi des 500 weeks of benefits at the TTD |l evel. Total and pernmanent
disability does not nean that an enpl oyee sinply cannot return to his or
her pre-injury job. To qualify for total and permanent disability, the
enpl oyee nust be unable to perform any gai nful enploynent.

In the case of a work-rel ated death, dependent survivors are entitled
to 500 weeks of worker’'s conpensation benefits at the TTD | evel. Exanple:
If a husband is killed on the job, his wife is entitled to receive the
death benefits because she is considered a dependent survivor by the | aw.
However, in the event she remarries before the 500 weeks of benefits have
been paid, her benefits will be term nated.

| V. WHAT STEPS ARE NECESSARY TO OBTAI N WORKER' S COVPENSATI ON ?

A Notice to the Enployer

If you are hurt at work, to avoid problens in obtaining worker’s
conmpensation, you should report the accident inmediately to your foreman,
the plant medical departnent or first aid station or sonme other
representative of nmanagenent.

Unl ess the enpl oyer has actual know edge at the tinme of an acci dent
resulting in injury or death, witten notice shall be given within thirty
(30) days. An enployer has actual know edge of an accident if a supervisor
witnesses it or if, as a result of the accident, an enpl oyee needs
i mmedi ate nedi cal attention and goes to the plant nedical department or is
taken to a hospital. But even if the enployer does not have actual
know edge of the accident, an enployee |oses no benefits as long as witten
notice of the accident is provided within thirty (30) days. In addition
the | aw further provides that the | ack of notice does not excuse the
enpl oyer from payi ng benefits unless the enpl oyer can show that it was
actually injured or prejudiced by the failure to receive notice. Finally,
even if the enployer can show that it was prejudiced by the failure to give
notice, the enployer is excused from providing benefits only for the tine
no notice is received. After notice is served, even after thirty (30)
days, the worker’s conpensation | aw takes effect again.

Problens may arise if an enployee is hurt at work but does not
realize the severity of the injury at the tine it occurs or where the

i njury devel ops over tine. |In these cases, the enployee may not report the
injury inmedi ately because he or she believes it is just a nuscle strain or
cranp that will go away. A back injury is a perfect exanple of this

problem An enployee feels a strain in his back as he lifts sonmething on
Friday, but he does not report it because it does not seem serious at the
time. By Sunday norning, the enployee can barely get out of bed, and the
pain is so severe that he goes to the enmergency room The doctor finds a
ruptured disc. The enployer, however, denies worker’s conpensati on because
the injury was not reported on Friday.

The enployer’s unwillingness to pay worker’s conpensation is
unr easonabl e because under the law, the enployee has thirty (30) days to
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provide witten notice of the injury without risking the |oss of any

benefits. In this situation, all that the enployee has to do is provide
witten notice within thirty days of the day he felt the twi nge, and the
enpl oyer will have no argunent concerning notice. But renenber, even if

written notice is never provided, the enployer is justified in denying
conpensation only if it can show that it was prejudiced by the |ack of
notice. |If oral notice was given, and proof of that oral notice can be
denmonstrated, it will be difficult for the enployer to show prejudice.

Notice to the enployer is all that is required by the | aw However,
as a practical matter it may help an enployee win a disputed claimif he or
she al so does the following: (1) reports the accident and injury to the
uni on conmitteeman or health and safety representative; and (2) gets the
nanes and address and phone nunmbers of all w tnesses to the accident and,
if possible, a statenent from each of them describing what happened. |If
the enployee is unable to do this, he should ask his union representative
todo it for him

B. Agreenent to Pay Conpensation

Notice of the denial of a claimby an enployer nmust be nade in
witing and nmailed to the injured enployee no later than thirty (30) days
after the enployer has know edge of the injury. |If a deternination of
liability cannot be made within thirty (30) days, the enployer nust submt
a witten request for an extension of tinme to the Wrrker’s Conpensati on
Board. An enployer who fails to conply with the requirenent is subject to
a civil penalty of fifty dollars ($50.00).

If an enployee’s claimis undisputed, the enployer will begin
benefits voluntarily under an agreenent to pay conpensation. The Worker's
Compensati on Board provides forns on which this agreenent is witten. The
form when conpleted, will contain the enployee’s nanme, the enployer’s
name, the date of the accident, a brief description of the accident, the
enpl oyee’ s average weekly wage and the amount of the weekly benefits to be
paid. The enmployer will fill out the agreenent and bring it to the
enpl oyee for signature. |If you are injured at work and presented with such
an agreement, you should make sure that all the blanks in the formare
filled out. Never sign a blank form In addition, nake sure that the
description of the accident and your injuries is accurate. An inaccurate
description of the accident may cause you trouble later if you decide to
bring a third party claim(see below). A partial description of your
injuries may create difficulties with either your worker’s conpensation
claimor a third party claim Al so, make sure your average weekly wage is
correctly stated.

C. Denand for Conpensati on

After you have provided notice of an accident and your injury, you
shoul d al so nake a demand for worker’'s conpensation. In nost cases,
wor ker’ s conpensation is paid without the necessity of the enpl oyee
demanding it. However, the | aw provides for a demand which is different
fromnotice of the injury. Accordingly, if your enployer does not pay
conmpensation after it receives notice, you should nake a denmand. The
demand does not have to be in witing, but if you nake an oral denmand, nake
sure that you can prove that the demand was nade.

D. Filing a daimwith the Wirker’'s Conpensati on Board




If, after you have provided notice and nmade a demand for
conmpensation, your enployer still refuses to provide worker’s conpensati on
benefits, your recourse is to file a claimfor benefits with the Wrrker’s
Conpensation Board. Wiile you nay file a claimand represent yourself, you
may find it helpful to retain an attorney since your enployer wll be
represented by an attorney. Union representatives are not pernmitted to
represent enpl oyees in worker’s conpensation proceedi ngs.

E. |Is There a Tine limt for Filing a d ainf

Yes. The statute of limtation for filing a claimwth the Wrker’s
Compensation Board is two years (2) fromthe date of the accident or from
the last date for which TTD benefits were paid. Two years fromthe date of
the accident is easy to conpute. |If an enployee is injured on January 15,
2000, two years fromthe date of the accident is January 15, 2002, and the
enpl oyee has at least until that date to file a claimwith the Wrker’s
Conpensati on Board.

If the enployer recogni zed the injury as being conpensable and paid
TTD benefits, the enployee will have [onger than two years fromthe date of
the accident to file a claim If TTD benefits were paid, the enployee wll
have two years fromthe | ast date for which conpensation was paid to file
the claim

Exanpl e: the enpl oyee was injured on January 15, 2000 and drew
TTD benefits until July 1, 2000. In this case the enployee wll
have until July 1, 2002 to file a claimwith the Wrker’s
Compensat i on Board.

When figuring two years fromthe |ast date for which conpensation was paid
BE CAREFUL. First, the date for which conpensation was paid and the date

t hat conpensation is received by the enployee are two different things.

The | ast week for which conmpensati on was paid may have ended on July 1
2000, but the enpl oyee may not have received the check until July 15, 2000,
or even later. The two year tine linmit is measured fromthe date for which
conmpensation was paid, not fromthe date on which the conpensation was
mai | ed or received by the enpl oyee.

If, after settling a claimfor permanent partial inpairnent benefits,
your condition becones worse, and it is not because of another injury, you
can file a claimto reopen within one (1) year fromthe |ast date for which
benefits were paid. The procedure for filing is the sane as for filing if
you are denied benefits. Mst awards and settl enments provide that PP
benefits will start fromthe date of the injury. You should be aware that
as a result, the one (1) year to re-open a claimnay be very short or my
have al ready run when a lunp sum PPl anount is nade.

V. TH RD PARTY CLAI MS

A. VWat is a Third Party d ainf?

Wor ker’ s conpensation is the exclusive renmedy that injured enpl oyees
have agai nst their enployers. However, if an enployee is injured at work
because of sonmething that is done by a third party, that is, soneone other
than the empl oyer, the enployee may be able to sue the third party in a
regular |awsuit. Because |Indiana worker’s conpensation benefits are so
low, it is worth investigating the possibility of a third party claim
particularly in cases where the injuries are severe. Third party clains
can be filed in a regular court and tried before a judge or jury. Indiana
wor ker’ s conpensation benefits do not fairly or adequately conpensate the
i njured enpl oyees, and the only chance for reasonabl e conpensati on may be a
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third party claim The anount of noney an injured enployee nay recover in
athird party claimmy be substantially greater than the amount provided
by worker’s conpensati on.

Supervi sors and fell ow enpl oyees are not third parties who can be
sued if they cause an injury if they were acting within the scope of their
enpl oyment. I n other words, a supervisor cannot be sued as a third party
if he or she nakes a mistake that causes an injury to an enpl oyee.

Supervi sors and fell ow enpl oyees can be sued, however, if they
intentionally cause injury to an enpl oyee.

Most third party actions are brought agai nst nmanufacturers of
machi nes, nmachine parts or other equipnent on the theory that the product
that these manufacturers produced and sold was defective and the defect
caused the injury.

Exanpl e: A nmanufacturer produces a nmachine that is subject to
short circuits in the control panel. It sells that nachine to
your enployer. Wile you are working on the machine, it begins
to cycle when you have not pushed the cycle control button, and
your hand is caught in the machine. As the machi ne was
defective, and the defect caused your injury, you would have a
I egitimate cl ai magai nst the manufacturer of the machi ne.

B. Are There Tine Limts for Bringing a Third Party d ai n?

Yes. Any third party clai mnust be brought within two (2) years of
the date of the accident that gives rise to the claim

In addition to the two year linitations period, there is another tine
limt under Indiana |law that affects third party clains. |In Indiana, you
cannot sue the manufacturer if the product that injures you was
manuf actured nore than ten (10) years before the date of the accident.

Exanpl e: The machi ne that devel oped a short-circuit in the
control panel because of the way it was designed was

manuf actured in 1990. You were injured by the machine in 2001.
You cannot recover any damages agai nst the nmanufacturer because
nore than ten (10) years have passed between the tine the
machi ne was manufactured and the tine you were injured.

If you are injured within the ten year period, you still have a ful
two years to file your claimin court, even if the ten years runs out
between the tine you are injured and the time you file your |lawsuit.

Exanpl e: The nachine is produced in 1990. You are hurt in 1999.

You still have two years fromthe date of your injury to file a
suit even though when you file your lawsuit in 2001 nore than
ten (10) years will have passed fromthe tinme the machi ne was

manuf act ur ed.

Be aware that even though a machine that causes an injury may be nore
than ten (10) years old, parts in that nachine may have been installed | ess
than ten (10) years before the accident. |If so, and it is a defect in one
of these parts that causes an injury, a lawsuit can be brought against the
manuf acturer of the part even though the manufacturer of the machi ne cannot
be sued.

C. Do Enpl oyees who Recover Damages in Third Party Suits have
to pay back the Whrker’'s Conpensation the Received?
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Yes. There is a provision in the worker’s conpensation |aw that
permits enployers and their insurance conpanies to recover the noney they
provided in worker’s conpensation benefits if the injured enpl oyee recovers
damages froma third party. An enployer can claima lien on any recovery
that an enpl oyee makes against a third party. The lien covers noney
provided for all benefits: medical benefits, TTD benefits, PPl benefits,
etc. The only obligation that the enpl oyer has in these circunmstances is
to pay a portion of the court costs in the third party suit. The |aw,
however, does not require the enployer or its insurance conpany to pay its
share of the court costs in advance.
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